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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, 

AT SONITPUR 

G.R. Case No. – 992/2012 

                          U/S 143/323/354/506/294 of I.P.C. 

      State of Assam 

           -Versus- 

                1. Sahjahan Ali 

     2. Abdul Hai 

     3. Abdul Rasid 

               4. Hasu Seikh @ Hasu Ali 

     5. Hussain Ali 

     6. Musst. Maleka Begum.............accused persons 

 

Present :    Smt. Pooja Sinha, AJS,  

                   Judicial Magistrate First Class 

         Sonitpur 

 

Advocate appearing for the State          :  Smt. Nibha Devi 

Advocate appearing for the Accused      :  Smt. Dulumoni Singha 

Dates of recording Evidence                     : 16.06.15, 04.08.15,  

                                                                       30.11.15, 25.08.17 

Date of hearing Argument                        : 06.12.2017    

Date of delivering Judgment               : 12.12.2017 
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JUDGMENT 

1. Brief fact of the case as put forward by prosecution :- On 

26.03.2012 Sahjahan Ali, Abdul Hai, Abdul Rasid, Hasu Seikh @ Hasu Ali, 

Hussain Ali and Maleka Begum were armed with deadly weapons and 

entered into the compound of Kitabjaan Begum and physically assaulted 

her along with few others. That, they abused Kitabjaan using foul 

language, as they had some monetary transactions amongst themselves. 

The accused persons also threatened Kitabjaan with dire consequences. 

 

2. Hence in this regard, on 25.04.2012 Musstt Kitabjan, filed an ejahar and 

the Officer-in-charge, Tezpur Police Station, registered a case as Tezpur 

P.S. Case No.554/12 under sections 141/144/354/506/324/294 of 

I.P.C. The police conducted investigation and thereafter submitted 

charge-sheet against the accused persons Sahjahan Ali, Abdul Hai, Abdul 

Rasid, Hasu Seikh @ Hasu Ali, Hussain Ali and Maleka Begum for trial 

under sections 143/323/354/506/294 of I.P.C.  

 

3. In due course, the accused persons entered appearance. They were 

furnished with the copies as required under section 207 Cr.P.C. Upon 

hearing the learned Counsel for the parties and on perusal of the 

materials, formal charge was framed by my Learned Predecessor in office 

under sections 143/323/354/506/294 of I.P.C. The particulars of 

the offences were read over and explained to accused persons to which, 

they pleaded not guilty and claimed to be tried.  

4. In support of the case, the prosecution side examined 6 (six) witnesses.  

Statement of the accused persons under Section 313 Cr. P.C. was 

recorded. Defence plea was of total denial. The defence opted not to 

adduce evidence. 

5. Point for determination : 

 

I. Whether the accused persons on 26.03.2012 at Gutlang 

Gaon being members of an unlawful assembly, the 
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common object of which was to cause hurt and thereby 

committed an offence punishable U/S 143 of I.P.C? and 

subsequently, 

 

II. Whether the accused persons on same date and same 

place being members of unlawful assembly voluntarily 

caused hurt to Kitabjan and few others  and thereby 

committed an offence punishable U/S 323/143 of I.P.C.? 

and subsequently, 

 

III. Whether the accused persons on same date and place 

being members of unlawful assembly intended to 

outraged the modesty of Kitbajan and thereby committed 

an offence punishable U/S 354/143 of I.P.C. and 

subsequently, 

 

IV. Whether the accused person on same date and place being 

members of unlawful assembly criminally intimidated the 

victim Kitabjan with injury to the body and thereby 

committed an offence punishable U/S  143/506 of I.P.C.?  

and subsequently, 

 

V. Whether the accused person on same date and place being 

members of unlawful assembly used obscene language in 

a public place which caused annoyance to Kitabjan and 

thereby committed an offence punishable U/S 143/294 of 

I.P.C.?  

 

6. Discussion, Decision and Reasons thereof :- I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 
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7. Point for Determination I, II, III, IV & V - For maintaining the flow 

of discussion and proper appreciation of the evidence on record all the 

points are taken up together. 

8. P.W-1 Kitabjan Begum, she in her evidence in chief deposed 

that, the incident took place about 2 years ago from the date of her 

deposition at about 4 P.M., when accused Hasu came to the courtyard of 

her house and hit her with wooden plank on the right wrist, as a result of 

which she got hurt and fell down on the ground and fell unconscious. 

That, the incident was witnessed by Abul Hussain. When she regained 

consciousness she found her brother. That, through Court the case was 

forwarded to the Police Station, and sent her for  medical treatment at 

the hospital.  

 

9. During cross-examination deposed that after 4 days from the incident 

she came to the Court to register a case. That police took her for medical 

treatment on the very day of incident. That no blood came out from the 

affected area which was injured. Denied that she has deposed falsely 

before the Court. That the name of her  brother is Nur Hussain. Denied 

that her brother has taken loan of Rs. 3,000/- from the accused person 

and that her brother had no intention to return the money to the 

accused, therefore, filed the instant case falsely  over the accused 

persons. 

 

10. P.W.-2 Kuljan Bibi, she in her evidence in chief deposed that, she 

is acquainted with both the parties. The incident took place about 3 years 

ago. During evening hours when a group of ladies were holding a meeting 

in front of her house. That, Kitabjan came running to her and asked for 

help, as the accused physically assaulted Kitabjan and her mother. PW2 

along with the Secretary of Mahilla Committee Samiran Nessa and Asia 

Begum went to the house of Kitabjan . 

 

11. During cross-examination deposed that she has not witnessed the 

incident. She has no personal knowledge about the incident. That the 
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place of occurrence is about 200 meters from the point where meeting of 

Mahilla Committee was held.  

 

12. P.W.-3 Umar Ali, he in his evidence in chief deposed that, he is 

acquainted with both the sides. The incident took place about 3 to 4 

years back, when he heard that both the parties quarreled amongst 

themselves.  

“At this stage the said witness was declared hostile by the 

prosecution.” During cross-examination by the prosecution he 

deposed that the said accused denied that he has not stated before the 

police that Maleka Begum and Nur Hussain had some monetary dealings 

amongst themselves. That on 23-3-12 Nur Hussain and Maleka Begum 

quarreled and the physically assaulted each other. Denied that he has 

witnessed the incident.  

 

13. During cross-examination by the defence deposed that he has the 

knowledge that Kitabjan’s brother went into the house of Maleka and 

physically assaulted and they gave case over the accused person. Denied 

that he has deposed falsely in favour of the accused person.  

 
14. P.W.-4 Samiran Nessa, she in his evidence in chief deposed that, 

she is acquainted with both the sides. That the incident took place about 

2 years back from the date of her deposition. During evening hours when 

she was attending meeting of Mahilla Committee, she heard that the 

informant and the accused were quarreling upon some matters. That she 

went to the house of the informant and witnessed that, one of the house 

was damaged, the informants stated that accused damaged the said wall. 

Later, she came to know that informant has filed the case against the 

accused person.  

     15. During cross-examination deposed that, she has not witnessed the 

incident, she does not remember if she has stated before the Police in the 

same lines as she stated in the evidence in chief. She knows that both the 

sides have filed  cases against each other.  
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     16. P.W.-5 Alekjan Bibi, she in his evidence in chief deposed that she 

 is acquainted with both the parties. The incident took place about 2 ½    

 years ago, when the accused came to the house of Maleka Begum and 

 physically assaulted Kitabjan and she fell to the ground. That P.W. 5 went 

 and poured water at the head of Kitabjan and took her to the Police 

 Station.  

    17. During cross-examination deposed that, Kitabjan is her daughter, 

Bor Abu and Nur Hussain are her sons, Sahabuddin is the husband of 

Kitabjan. She denied that before the said incident Bor Abu, Noor Husssain 

and Sahabuddin took money from Jaleka and physically assaulted her. 

Therefore, case was registered against them. That the incident took place 

at her house. That, Kitabjan sustained injury due to the physical assault.  

     18. P.W.-6 Dr Ila Rajkhuwa, she in her evidence in chief deposed   

that, on 01-05-2012 she was posted as Sr. Medical and Health Officer 1 

at Kanaklata Civil Hospital, Tezpur. On that day, she examined 1) Mustt 

Kitabjan Bibi 35 years 2) Musst Alekjan Bibi 55 years , escorted by WHG 

Kunjalata Kakoti in reference to Tezpur P.S. Case No. 554/12 U.S 

441/144/354/506/324/294 of I.P.C. On examination, the victim stated 

pain in chest, right hand. No other injury was found. Nature of weapon 

was blunt, nature of injury was simple. Pain in back, pain in thoraus 

region, pain in right hand was stated by Alekjan Bibi. No other external 

injury was seen over the body of Alekjan Bibi. Nature of weapon was 

blunt, nature of injury is simple. Both women were seen and given 

examination and treatment on time. Ext. 1 is the Medical Report, Ext. 

1(1) is her signature with seal.  

    19. During cross-examination deposed that, she has examined the 

patients on 1-5-2012. She has not mentioned the time of examination in 

her report. Age of the injury was not mentioned in the report since no 

external injury was found.  

     20. In the light of the above and perusal of materials available on  

record, the following observations are made- 



 

7 
 

i. That , P.W.1 the informant cum victim has stated that 

accused Hasu came and physically assaulted her and her 

mother on day of incident at 4 p.m. Perusal of record 

reveals , in the ejahar, there is  no mention of time of 

incident . There are no incriminatory materials U/S 

143/294/506/354 of I.P.C. 

 

ii. However, P.W.5 Alekjan Bibi who is the mother of P.W.1 

stated nothing against the accused that they assaulted 

her. She has not stated specific name that Hasu assaulted 

Kitabjan. 

 

iii. P.W.2 and P.W.4 have not seen the incident, however they 

have visited the place of occurrence after the incident. 

 

iv. P.W.3 was declared hostile by the prosecution as he 

retracted from his previous statement.  

 

v. P.W.6 the M.O. has stated that he examined the victims on 

01.05.2012, who complained of pain. That, though he 

marked simple injury, but no specifics were given as, only 

pain was stated by victims Kitabjan and Alekjan. Perusal 

of the medical report reveals that no history is mentioned 

for the said injury and that the date of occurrence is 

26.03.2012. Therefore, the medical report exhibited in the 

instant case cannot be held to be a reliable document to 

held the accused persons guilty. 

 

vi. From the above, it is observed that except for accused 

Hasu P.W.1 has not taken name of any other accused. 

There are inconsistencies in the version narrated by P.W.1 

and P.W.5 , the victims of the case. That, P.W.5 has stated 

nothing on the point that she sustained any injury or the 
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accused assaulting her. Further, from their evidence itself 

it reveals that there is a cross-case amongst themselves. 

The story narrated by the prosecution in the ejahar is 

inconsistent with the version of P.w1 and P.W5. 

 

vii. Therefore considering all the above lacunas of the 

prosecution side, benefit of doubt is forwarded to the 

accused persons.  

 

21. Hence, I hold that the prosecution has failed to establish the guilt against 

the accused person beyond reasonable doubt that on 26.03.2012 at 

Gutlang Gaon where a members of an unlawful assembly 

voluntarily caused hurt to Kitabjan and few others , intended to 

outraged the modesty of Kitbajan, criminally intimidated the 

victim Kitabjan with injury to the body  and used obscene 

language in a public place which caused annoyance to Kitabjan 

and thereby committed an offence punishable and thereby 

committed offences punishable U/S143/323/354/506/294 of 

I.P.C.  

   

22. In the result, the accused persons Sahjahan Ali, Abdul Hai,   

Abdul Rasid, Hasu Seikh @ Hasu Ali, Hussain Ali, Maleka Begum  

are hereby acquitted from  the charges leveled against them U/S 

143/323/354/506/294 of I.P.C. on benefit of doubt and set 

at liberty forthwith. 

 

    23. Bail bonds furnished by the sureties are hereby extended for a period of 6  

 (six) months. 
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    24. The case is disposed of on contest. 

 

Given under my hand and seal of this court on this the 12th day of 

December, 2017 at  Sonitpur.  

( Pooja Sinha  ) 

                                                    Judicial Magistrate First Class, 

                                                  Sonitpur 

       Dictated and corrected by me          

  

                   ( Pooja Sinha  ) 

Judicial Magistrate First Class, Sonitpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Kitabjan Begum 

P.W.2- Kuljan Bibi 

P.W.3- Umar Ali 

P.W.4- Samiran Nessa 

P.W.5- Alekjan Bibi 

P.W.6- Dr. Ila Rajkhuwa 

Defence Witness- 

Nil 

Prosecution Side Exhibits- 

Ext.1- Medical Report 

Defence Side Exhibits- 

Nil 

 

 

( Pooja Sinha) 

                                           Judicial Magistrate First Class, 

                                         Sonitpur 

 


